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Speaking points
Introduction:

· This session brings together three related strands, namely discrimination and the manifestations of racism and xenophobia towards migrants, in line with the OSCE Ministerial Council statement on migration (MC.DOC/6/06); discrimination against women; and other forms of discrimination. I would like to begin by discussing non-discrimination in general, then go on to discussing racism, xenophobia and migration, and finally address the issue of discrimination against women.

Non-discrimination:

· The European Union is based on the principles of democracy, the rule of law, respect for human rights and fundamental freedoms. Tolerance, non-discrimination, equality and the fight against racism are central to these principles.
· Enormous progress has been made at EU level over the last seven years to develop a legal and policy framework for tackling discrimination. 

· Two pieces of European legislation combating discrimination on the grounds of racial or ethnic origin, disability, age, sexual orientation, religion or belief were adopted in 2000. They are the Racial Equality Directive and the Employment Framework Directive. These Directives have significantly raised the level of protection against discrimination across the EU. They have acted as a catalyst for the development of a more coherent, rights-based approach to equality and non-discrimination in EU Member States.

· Under the new rules, all men and women in the Union, citizens and non-citizens alike, are protected from discrimination in the workplace, but also in other areas such as schools, housing and social services. 

· The Directives are a cornerstone of the EU's wider policy on fundamental rights. They have introduced protection against discrimination for the first time in many Member States. They have required the introduction of new definitions and legal concepts. They have also led to the establishment of new specialized equality bodies, as well as the reinforcement of the powers of existing bodies.

· Legislative measures alone, however, will not be enough to combat discrimination effectively within society. Experience shows that legislation must be backed up by concrete actions. This is why the EU also launched an Action Programme designed to help make European anti-discrimination policy a reality. This five-year programme ended on 31 December 2006. 

· For the new 2007-2013 programming period, the Commission decided to pursue further its efforts in this direction, proposing the creation of a new integrated programme to be known as PROGRESS (Programme for Employment and Social Solidarity).

· Anti-discrimination is one of five priority areas of the programme, which invests a total of €700 million in new studies, awareness raising and events between 2007 and 2013.

· The Programme supports a wide range of projects and activities involving many actors in the antidiscrimination field, from national authorities to organisations representing people who are potentially exposed to discrimination, from social partners to equality bodies, from policy and decision-makers to legal practitioners. Activities range from training lawyers and judges on the European equality legislation, to empowering non-governmental organisations to support or represent victims of discrimination, to activities aimed at combating discrimination in the media.   

· 2007 saw a major development for anti-discrimination in the EU, as this year was named the European Year of Equal Opportunities for All. The Year is giving a new boost to making equal treatment a reality for everyone in the EU. The idea is to promote equal opportunities in all areas of daily life where unfair and unequal treatment might occur – in jobs, schools, training, healthcare – and also to promote diversity as a source of strength for the EU. Hundreds of different activities are taking place across the European Union at local, regional and national level under the banner of the Year. 
Racism and Xenophobia:

· EU institutions have repeatedly condemned and rejected racism and xenophobia in all their manifestations. These phenomena are not compatible with the values the EU is founded on. The Commission can combat racism only within the powers conferred on it by the Treaties; however, it is determined to make full use of these powers.  

· In this context, it is necessary to mention two new initiatives which complement the domestic EU policy in this area: In early 2007, the Vienna-based European Monitoring Center on Racism and Xenophobia was strengthened to serve as a full-fledged Fundamental Rights Agency of the European Union. The Agency will continue publishing and updating data concerning racism and xenophobia in the EU. 
· In April 2007, the EU Justice and Home Affairs Council, after many years of negotiation, agreed on the Framework Decision on Combating Racism and Xenophobia. The framework Decision creates EU-wide common standards to ensure that racism and xenophobia are punishable in all Member States under criminal law. The Framework Decision criminalizes intentional conduct such as incitement to violence or hatred towards a group of people, or a person belonging to a group, defined on the basis of race, colour, descent, religion or belief, national or ethnic origin.  It also criminalizes the public condoning, denial or gross trivialization of crimes against humanity and war crimes.  
· The Commission also provides financial support for anti-racist projects and organisations, through the Fundamental Rights and Citizenship programme (DG JLS) and the above-mentioned PROGRESS Programme for Employment and Social Solidarity (DG EMPL). 
· Roma have been identified as one of the most vulnerable groups both within and outside the EU. The European Fund for the Integration of third-country nationals and the European Refugee Fund can also provide funding for integration measures from which Roma that are non-EU citizens can benefit. The financing of Roma related projects will continue in the structural fund programming period 2007-2013. In the previous programming period, the structural funds made available more than 275 million euro for Roma-related projects in areas such as social inclusion, fight against discrimination, regional development and education.
Migrants:

· In recent years, the EU has been moving towards a comprehensive policy on migration, which addresses both the internal and external dimensions of immigration into the EU, including its links with development in third countries.  

· Granting third-country nationals who are legally resident in EU countries rights and obligations comparable to those of EU citizens - in other words ensuring the principle of equal treatment – and fostering their integration into the host society, are hallmarks of the EU’s common immigration policy. 

· Once they have confirmed their status in accordance with the relevant legislation, non-EU workers enjoy the same rights and the same treatment as national workers as far as working conditions are concerned. This is a key aspect of legislation in this field. The principles of non-discrimination and equal treatment are enshrined in the constitutions, or labour codes, or specific legislation of all EU Member States. They are also enshrined in international law that is binding on EU Member States (e.g. ECHR, European Social Charter, and ILO Conventions 97 and 111). 
· They are also enshrined in EU law. So far as holders of EC long-term resident status are concerned (Council Directive 2003/109/EC concerning the status of third-country nationals who are long term residents of the Member States), Member States shall recognize equal treatment with nationals on a series of rights, including access to employment, employment and working conditions, education and vocational training, social security, social assistance and social protection, and tax benefits. EC long-term residents also enjoy a reinforced protection against expulsion (which cannot be based on economic reasons) and have the right – subject to certain conditions – to move to another Member State without losing their status. In addition, the Racial Equality Directive and Employment Framework Directive prohibit discrimination on the basis of racial or ethnic origin and in employment and occupation. However, they do not cover differences in treatment based on nationality and are without prejudice to provision and conditions on entry and residence of third-country nationals. 

· It follows from the principles described above, that employers who discriminate between national workers and lawfully resident third country workers in the field of employment rights will contravene national legislation, and be liable for punishment. The protection of the rights of third country nationals in EU Members State is assured by the courts and ombudsmen of the Member States. The victim of discrimination is entitled to damages and the employer liable to a fine, or imprisonment. 
· When such rights are also covered by EU law, infringement cases against EU Member States that have not fully implemented the legislation in question can be brought before the ECJ (there is already quite extensive case law on the rights of third-country workers). 

Discrimination against women: 

· Gender equality is a fundamental right, a common value of the EU, and a necessary condition for the achievement of the EU objectives of growth, employment and social cohesion. Much progress has been made, in part thanks to EU action, but there is still plenty to do. 

· A considerable legal acquis has been built up over the years in the EU. Women now have access to jobs from which they were excluded in the past. There are now more women than men in higher education and they have reached an employment rate of 57.2% (2006). The situation of men has also changed in that they are beginning to become involved in family responsibilities. 
· These advances conceal less positive realities. In spite of their good performance, women are still disadvantaged on the labour market. For example:

· Women's pay is on average 15% lower than that of men; there is a gender gap in terms of the employment rate of 14.4 percentage points; stereotypes persist as far as the role of women and men in family, in the labour market, in society, is concerned. In 2004, a survey showed that among men who had said they had one child or more or that their wife/partner was expecting a baby, 75% were aware of the right to take parental leave. However, a substantial 84% of respondents replied that they had neither taken parental leave nor were thinking of doing so; 
· In the European Union, only about 23% on average of the seats in parliament are occupied by women, 31% in the case of the European Parliament; the situation is similar if we examine economic decision-making - only 11% of women are members of the highest decision-making bodies in the 50 largest publicly listed companies, but this figure falls to 3% for the post of chairwoman;
· As regards human rights, violence against women remains present in all Member States and in all social environments. Trafficking is also a phenomenon which can unfortunately benefit from technological progress and globalisation. 

· At worldwide level, progress has been made concerning the condition of women and the EU has played an active role in promoting equality. In spite of this, many challenges remain in terms of human rights and access to work and education. 

· In its March 2006 Communication “Roadmap to Gender Equality
”, the Commission defined its priorities and a framework of action for the coming years. The Roadmap outlines six priority areas for EU action on gender equality for the period 2006-2010: equal economic independence for women and men; reconciliation of private and professional life; equal representation in decision-making; eradication of all forms of gender-based violence; elimination of gender stereotypes; promotion of gender equality in external and development policies.

· In particular, the Commission highlighted the need to combat multiple discrimination, in particular against immigrant and ethnic minority women, focusing on the following key aspects: the promotion of gender equality in migration and integration policies in order to ensure women's rights and civic participation, to fully use their employment potential and to improve their access to education and lifelong learning. More specifically, the Commission has taken the commitment to monitor and strengthen gender mainstreaming in the Framework for the Integration of Third-Country Nationals in the EU
, the follow-up to the Policy Plan on legal Migration
, the European Social Fund (ESF) and the proposed European Fund for the Integration of Third-Country Nationals.
· In its Report on Equality between women and men 2005, the Commission focused on "Integrating the gender perspective into immigration and integration policies". Indeed, effective and responsible integration of immigrants in the labour market and in society is one of the key factors for success in reaching the Lisbon targets. The Commission also highlighted that a gender perspective is to a large extent lacking in integration policies, which hampers the possibilities to fully utilise the potential of immigrant women in the labour market. The different situations and conditions of immigrant women and men need to be addressed in the further development of integration policies and special attention must be paid to the double discrimination of sexism and racism that immigrant women often face, in particular in the labour market.

· These issues are particularly important in the case of family reunification. The Commission highlighted that when transposing the Directive
 on the right to family reunification, Member States should ensure that restrictions in access to the labour market are kept to a minimum and do not hamper the integration of immigrant women. 

EU External policies:
· In the external relations context, the EU is actively engaged in efforts within the United Nations to tackle racism and discrimination. During the 61st session of the United Nations General Assembly (UNGA), the European Union made a statement in the 3rd Committee on the elimination of racism and racial discrimination. The EU is also constructively participating in the preparatory process of the Durban Review Conference which will take place in 2009, within the framework of the General Assembly. Implementation of the existing norms should be the focus of that Conference.

· In the OSCE framework, through EU coordination, the Commission and the EU Member States work actively and regularly to obtain the implementation of the commitments made by the 56 OSCE' Participating States as regards the fight against racism and xenophobia, non-discrimination and respect for diversity. In this respect, the Human Dimension Implementation Meeting organised by OSCE/ODIHR on an annual basis in Warsaw is a valuable platform for the Commission and the EU Member States.

· The EU raises racism and xenophobia issues in its political dialogues with third countries, for example with Russia and China. These issues have also been mainstreamed in cooperation strategies; for example, under the European Neighbourhood Policy Action Plans, the partner countries commit themselves to cooperation to combat all forms of discrimination, religious intolerance, racism and xenophobia. In December 2006, the Commission organised a seminar with Israel on Racism, Xenophobia and anti-Semitism. The seminar was held in the framework of the EU-Israel ENP Action Plan. 

· The Ministers from the 37 countries of the Euro-Mediterranean partnership adopted in Istanbul, on 15 November 2006, the 5-year Framework of Action on gender equality that the at the conclusion of a conference on “Strengthening the role of women in society”. The Framework of Action incorporates a wide range of activities in the fields of women’s political and civil rights, women’s social, economic and cultural rights, sustainable development as well as women’s rights communication and mass media.

· The fight against racism, xenophobia, and discrimination against minorities and indigenous people is a priority for funding under the European Instrument for Democracy and Human Rights (EIDHR). The theme has been included in general and specific calls for proposals to select projects for funding. A call for proposals covering this theme was launched in 2006. A total of 19 projects were selected for funding for an overall amount of EUR 8,8 million, providing concrete follow-up to the Durban Declaration and Programme of Action of 2001. In addition 4 targeted projects were selected for funding of around EUR 2,2 million. 
· Through EIDHR funds, the EU supports the United Nations High Commissioner for Human Rights in the implementation of existing international standards on equality and non-discrimination, particularly the Durban Declaration and Programme of Action and the International Convention on the Elimination of Racial Discrimination. Project activities include awareness-raising campaigns and seminars, the provision of advice through technical cooperation projects with governments, and research and analysis. The main partners are UNDP, UNESCO, the World Bank, the ILO and other international organisations, as well as human rights institutions and civil society organisations. 

Background
1. Non-discrimination, Racism and Xenophobia:

Although they do not always grant individuals a legally enforceable right to redress, international agreements such as the UN Covenant on Civil and Political Rights, Economic, Social and Cultural Rights (1966) and the European Convention on Human Rights and Fundamental Freedoms (1950), exemplify the commitment of the international and European communities to guarantee respect for the right to non-discrimination. 
Since the ECHR was signed, support at European Community level in combating discrimination has been expressed through a variety of joint declarations, charters, resolutions, and legislation related to the promotion of equal opportunities and equal treatment between men and women. Further to the broadening of its powers relating to discrimination in the 1997 Amsterdam Treaty (Art. 13), the Community went one step further in 2000 and gave a specific legal base for action to promote equal treatment through the Racial Equality Directive and the Employment Framework Directive. These Directives afford a common minimum level of protection to EU citizens against all forms of discrimination. They  achieve this by harmonising and in most cases reinforcing existing Member State legislation which had enshrined the principle of equality through constitutions, or legal acts or codes - albeit with some diversity in their scope and application. 

Legislation sends clear signals about what society regards as acceptable or unacceptable, and the two Directives form an integral part of the Community's strategy in changing attitudes and behaviour. Nevertheless, it is not sufficient on its own. That is why the Community established in parallel with the Directives a Community Action Programme to combat discrimination (2001-2006) to enable people to build their own actions to tackle discrimination at a local level, where it is often most effective. 

Under the 2007 European Year of Equal Opportunities for All, each Member State has established a National Implementing Body which has established a national strategy explaining how the Year will address discrimination on the grounds of sex, racial or ethnic origin, religion or belief, disability, age or sexual orientation in their respective countries.  At European level, a wide information and promotional campaign takes place, also defined as a ‘public engagement’ campaign. Other activities funded at European level are: numerous conferences and events including the EU Launch of the Year at the first ever Equality summit under the German Presidency and the Closing Conference under the Portuguese Presidency and a number of surveys published by the European Commission in 2007 that will feed into debates at EU and national level.  At both national and European levels, activities are organised around the Year’s four key objectives: rights, representation, recognition and respect.  €7.65 million has been allocated to activities at national level, with a further 50% of national co-financing leading to an overall budget of some €15 million. 

In October 2005, the Commission proposed that 2008 be declared the European Year of Intercultural Dialogue. With a budget of Euro 10 million, the European Year of Intercultural Dialogue will present a wide variety of enriching projects that will be implemented in the framework of EU programmes and other Community actions. The Year of Intercultural Dialogue will encourage the mobilisation of civil society and actors at the European, national and local levels. Culture, education, youth, sport and citizenship are the main implementation fields. This initiative will mainly concentrate on areas where intercultural dialogue is more likely to contribute to “better living” among people living in the European Union. Intercultural dialogue will involve all dimensions of this cultural diversity existing inside and between Member States. The Year will focus on youth and concentrate on introducing the dialogue where it matters most, that is to say in schools and education or training fora, at work but also in leisure, cultural, sports centres and civil society organisations.

Pending the lifting of some Parliamentary reservations, the Council reached a general approach on the Framework Decision on combating racism and xenophobia on 19 April 2007. The purpose of the Framework Decision is to ensure that racism and xenophobia are punishable in all Member States by effective, proportionate and dissuasive criminal penalties. The proposal for a Framework Decision was presented by the Commission in November 2001. However, several years' of stalemate followed, with the Member States unable to reach agreement on the Framework Decision, the main obstacle being difficulties in finding the right balance between freedom of expression and repression of racist behaviour. The draft Framework Decision criminalises intentional conduct such as incitation to violence or hate towards a group of people or a person belonging to a group, defined on the basis of race, colour, descent, religion, national or ethnic origin, as well as the public denial or gross trivialisation of crimes against humankind and war crimes. It addresses every form of racism without listing specific groups of people which could be victims of racist conduct. Member States will ensure that such conduct is punishable by criminal penalties of a maximum of at least between one and three years of imprisonment. The Framework Decision will not have the effect of modifying the obligation to respect fundamental rights and fundamental legal principles, including freedom of expression and association. After its adoption, Member States will have two years to comply with the Framework Decision.
The Council established the European Union Agency for Fundamental Rights on 15 February 2007.  The Fundamental Rights Agency is the legal successor of the European Monitoring Centre on Racism and Xenophobia (EUMC). This Vienna-based agency became operational on 1 March 2007. 
The FRA conducts its regular data collection activities through RAXEN, an EU-wide network of national focal points, on the basis of common guidelines for all EU Member States. It also conducts research and analysis which is essential to a proper understanding of the extent and development of manifestations of racism, xenophobia and anti-Semitism in the EU. The findings and results are published in its Annual Report and other publications, such as comparative reports on key thematic areas. 

Within the last year, the earlier EUMC published inter alia the following reports : (1) Racism, Xenophobia and the Media: Towards respect and understanding of all religions and cultures (Conference report) (2) Annual Report 2006: Situation regarding Racism and Xenophobia in the Member States of the EU (3) Anti-Semitism: Summary overview of the situation in the European Union 2001-2005 and (4) Muslims in the European Union: Discrimination and Islamophobia. More information about the activities of the EUMC is available in the report "Activities of the EUMC on Racism and Xenophobia in 2006". 
The Commission is determined to make full use of the powers it has to adopt concrete measures to fight racism, xenophobia and anti-Semitism. In fact, the Commission has already exercised these powers in several ways: 

· The EU has adopted two anti-discrimination directives. The COM has issued a report on the implementation of the so-called "Race Equality Directive", undertaking an impact assessment on the possible enlargement of the scope of the "Employment Directive" and ensures correct implementation of both instruments. 
· The Directive Television without Frontiers bans hate speech and clearly prohibits any incitement to hatred on grounds of race, sex, religion or nationality. All broadcasts, including broadcast from third countries if they are available in Europe and coming under the jurisdiction of one Member State (if they are using a European satellite system or an up-link operator situated within the EU) have to respect these rules. The competent national Authorities have to ensure that all television broadcast under their jurisdiction comply with the rules of the Television without Frontiers Directive including the prohibition of incitement to hatred. The case of Al Manar and Sahar 1 both banned from different European satellite systems showed that the cooperation within Europe works very effectively. 

· As regards data collection on racism, the Commission has established in the first quarter 2007, an expert group to work to implement the Commission's 5-year action plan to develop a comprehensive and coherent EU strategy to measure crime and criminal justice.  The Commission identified FRA as a key member of this group and contributor to the implementation of the action plan. FRA's membership of this Group will be of particular importance as FRA is undertaking an EU wide discrimination and victimisation survey.

· The Commission is also working towards improving data collection with regard to all grounds of discrimination under Article 13 of the Treaty in order to fight discrimination. It has developed a handbook on data-collection together with the former Finnish Presidency which shortly will be distributed widely. 

· The Commission maintains an open, regular and transparent dialogue with religions, churches and communities of conviction, and supports dialogue among them.

· The implementation of the EU framework for the integration of third-country nationals: The Hague Programme strengthening freedom, security and justice announced the need for greater coordination of national integration policies and EU activities based on common basic principles (CBP's). In September 2005 a Communication ‘A Common Agenda for Integration - Framework for the Integration of Third-Country Nationals in the EU’ proposals for concrete measures to put the CBPs into practice supportive EU mechanisms to facilitate this process through cooperation and exchange of good practice. Supportive EU mechanisms to cooperate and exchange good practice include:

· The network of National Contact Points (from 2003)
· Handbooks on Integration for Policy-Makers and Practitioners  (2004,  2007, 2009)
· Annual Reports on Immigration and Integration (2004, 2006, 2007)
· Integration Website (2008)
· European Integration Forum (2008)
· Integrating Cities process (Rotterdam 2006, Milan 2007) 

· In June 2007: Council conclusions on the strengthening of integration policies in the EU by promoting unity in diversity.  As a follow-up, Commission announced in the 3rd Annual Report its commitment to pursue new priorities to further develop the EU framework for integration. These include:

· participation, citizenship, naturalisation 
· exploring the idea of common European modules for migrant integration 
· measures targeted at the host society
· integration efforts to prevent social alienation  
· common indicators and indexes
· As regards financial support:

· DG JLS: the new Fundamental Rights and Citizenship Programme includes allow for the support of projects aimed at fighting racism and xenophobia.
· DG EAC:

· The Commission supports projects of young people under the "Youth in Action" Programme that aim at intercultural understanding. One of the priorities of the Programme being "cultural diversity", joint activities of young people from different cultural, ethnic and religious backgrounds are highly encouraged. Furthermore, the Programme Guide of the "Youth in Action" Programme indicates that all projects should have a European dimension that includes for instance "projects reflecting a common concern for European society, such as racism, xenophobia and anti-Semitism [...]." 
· Also, fostering active citizenship as well as cultural awareness are main objectives of the "Education and Training 2010" working programme.

· The "Lifelong Learning" Programme will also be a key instrument for supporting Member States in developing and implementing projects to develop their potential further. The strengthening of learning opportunities for promoting democratic values, the respect for human rights, the implementation of citizenship education and actions will receive special attention under the new "Lifelong Learning" Programme.
· The "Europe for Citizens Programme" includes an action called "Active European remembrance" aiming at the preservation of the main sites and archives associated with the deportations and the commemoration of the victims.

· DG EMPL: the new Programme for Employment and Social Solidarity (PROGRESS) includes a non-discrimination dimension. 

· The Commission also undertakes awareness raising activities, such as "2007 European Year of Equal Opportunities for All" and "2008 European Year of Multi-cultural dialogue".
2. Migrants:

In recent years, the EU has been moving towards a comprehensive policy on migration, which addresses both the internal and external dimensions of immigration into the EU, including its links with development in third countries.  

Granting third-country nationals who are legally resident in EU countries rights and obligations comparable to those of EU citizens - in other words ensuring the principle of equal treatment – and fostering their integration into the host society, are hallmarks of the EU’s common immigration policy. 

There is currently no EU-wide legislation on the conditions for entry and residence of third-country workers. In general terms, nationals of third countries wishing to work in the EU need to possess a visa and/or a residence permit authorising them to work. 

The volume of third-country workers admitted to the EU for the purposes of paid or self-employment will remain under the competence of the Member States for the present. In many EU Member States, it is the employers themselves that are obliged to apply for, and justify, the issuance of a work permit to a third country national. In order to stem the tide of illegal immigration, such companies can be prosecuted for employing third-country nationals without the necessary authorisation.

Once they have confirmed their status in accordance with the relevant legislation, non-EU workers enjoy the same rights and the same treatment as national workers as far as working conditions are concerned. This is a key aspect of legislation in this field. The principles of non-discrimination and equal treatment are enshrined in the constitutions, or labour codes, or specific legislation of all EU Member States. They are also enshrined in international law that is binding on EU Member States (e.g. ECHR, European Social Charter, and ILO Conventions 97 and 111). 

They are also enshrined in EU law. So far as holders of EC long-term resident status are concerned (Council Directive 2003/109/EC), Member States shall recognize equal treatment with nationals on a series of rights, including access to employment, employment and working conditions, education and vocational training, social security, social assistance and social protection, and tax benefits. EC long-term residents also enjoy a reinforced protection against expulsion (which cannot be based on economic reasons) and have the right – subject to certain conditions – to move to another Member State without loosing their status. In addition, two key EC directives on equal treatment prohibit discrimination on the basis of racial or ethnic origin (2000/43/EC) and in employment and occupation (200/78/EC). However, they do not cover differences in treatment based on nationality and are without prejudice to provision and conditions on entry and residence of third-country nationals. 

Employment rights: It follows from the long-term residents Directive that third country nationals enjoy the same protection as EU nationals workers in terms of: equal treatment in employment legislation, protection of maternity and paternity leave, minimum wage, maximum working time and minimum rest periods, minimum annual paid leave, occupational safety, the principle of equal pay for work of equal value, and the prohibition of victimisation and of harassment.

Right to Education: In EU Member States every citizen, as well as lawfully resident third country nationals, have the right to acquire primary, basic and secondary education. Many EU Member States also guarantee access to a number of programmes of special education, higher and university studies and vocational training.

Social security: In some EU Member States, such as France and Lithuania, third country nationals enjoy the same social security protection as nationals, particularly in the case of unemployment and retirement. In all EU Member States (except Denmark) as from 2003, following the adoption of Council Regulation 859/2003, non EU-nationals and their family members and survivors who are legally resident in more than one Member State can benefit from European provisions on the coordination of social security schemes.

Trade and collective associations: all Member States allow third country nationals to join trade unions and employee associations to represent their interests in the work place. These associations are entitled to represent third country nationals in litigation against employers.

Redress: It follows from the principles set out above that employers who discriminate between national workers and lawfully resident third country workers in the field of employment rights will contravene national legislation, and be liable for punishment. The protection of the rights of third country nationals in EU Members State is assured by the courts and ombudsmen of the Member States. The victim of discrimination is entitled to damages and the employer liable to a fine, or imprisonment. In France, for example, the maximum fine for an employer for this type of offence is two years imprisonment and a € 30,000 fine. 

When such rights are also covered by EU law, infringement cases against EU Member State that have not fully implemented the legislation in question can be brought before the ECJ (there is already quite extensive case law on the rights of third-country workers). 

The Commission adopted on December 2005 a Policy Plan on Legal Migration (COM (2005) 669) presenting the measures that will be put forward in this field – in particular on economic migration – in the remaining period of The Hague Programme (2006-2009) following a clear roadmap. It is divided into four main sections: (1) legislative proposals for the admission and residence of economic migrants, (2) information and knowledge building, (3) integration and (4) co-operation with countries of origin. The aim is to put forward a comprehensive policy for legal migration. One of the first legislative measures to be presented (September 2007) will be a general draft directive, applicable to all economic migrants, addressing mainly the basic rights of third-country workers. The aim is to set comparable conditions for all third-country legal workers, from the moment they are admitted on the EU territory to when they meet the conditions to acquire long-term resident status under the terms of Council Directive 2003/109/EC.

Gender aspect of migration policy: In its outlook opinion on the Situation of Migrant Women in the EU, the Committee of the Regions pointed out that its opinion on the Policy plan on legal migration drew attention to the concern of local and regional authorities about gender issues, noting the need to consider the discrimination which may be faced by women based on their gender, ethnic roots, geographical origin or other grounds listed in Article 13 of the EC Treaty.  

The EU is also putting in place a Common Framework for the integration of third-country nationals legally residing in Member States. This framework is based on the 11 common basic principles that encompass the different aspects of legal stay, from access to education to the protection of the different cultures and religions 
Integration of third-country nationals: The European Commission published Third Annual Report on Migration and Integration in 2007.
  The Third Report covers developments up to the adoption in June 2007 of Council Conclusions on the strengthening of integration policies in the EU by promoting unity in diversity.
 Fostering integration as a genuinely two-way process is a major challenge that requires further efforts. In order to strengthen the European framework on integration, the Commission published second edition of the Handbook on Integration, which presents concrete examples from different areas of immigrant integration and ‘lessons learned’ drawn from the experience of policy-makers and practitioners across Europe.
The European Parliament, on 26 September 2007, adopted a non-legislative resolution on the policy plan on legal migration, stressing that the EU’s immigration policy must be based on a comprehensive approach reconciling the requirements of the employment market in the Member States, admission and integration policies.
Parliament suggested drawing up a summary of the rights and duties of migrant workers in order to foster their participation in economic, social and political life, and to achieve integration. Member States were invited to apply Directive 2003/86/EC on the right to family reunification, and asked to grant migrant women arriving under family reunification arrangements a legal status that is independent of that of their spouse. The resolution also emphasised the particular responsibility of the media (in particular European public radio and television broadcasters) in the dissemination of an accurate image of immigration and in countering stereotypes.  

Eventual Adhesion to the 1990 UN Convention on Migrant Workers (none of the EU Member States has ratified the convention yet) (line to take): While the EU and its Member States are fully committed to protecting the rights of migrants, including the fundamental human rights of illegal migrants, a clear distinction must be kept between legal and illegal migration, which is blurred in the UN Convention on Migrant Workers. EU Member States are unwilling to be bound by an instrument that would open up large socio-economic rights also to illegal as well as legal migrants, as this would seriously jeopardise the credibility of national policies (as well as the EU common policy) against illegal immigration. But non-ratification of the Convention does not mean that the EU is not committed to protecting the rights of immigrants.  As seen above, equal treatment is already granted in an extensive number of areas to third-country nationals holding the EC long-term resident status. And a proposal for a directive covering the rights of third-country workers who are not (yet) EC long-term residents will be presented by the Commission in September 2007.

3. Discrimination against women:
The Roadmap for equality between women and men, 2006-2010 confronts the challenges and obstacles to gender equality and reflects the Commission's commitment to continue and step up its activities in this field. It covers all external and internal EU policies, thereby discharging the task conferred by the Treaty of promoting specifically gender equality, combating inequality and ensuring gender mainstreaming in EU policies.
The roadmap proposes focusing efforts on six priority areas: 

· Achieving equal economic independence for women and men;

· Enhancing reconciliation of work, private and family life 

· Promoting equal participation of women and men and in decision-making; 

· Eradicating gender-based violence and trafficking; 

· eliminating gender stereotypes in society;

· promoting gender equality outside the European Union. 

The Commission has identified intermediate objectives and measures that it intends to implement in the next five years. Some examples:
· the creation of a network of women in economic and political decision-making;

· the networking of equality bodies; 

· several awareness-raising actions, networking, support for NGOs involved in combating violence and trafficking; 

· the pay gap will be the subject of a Communication in 2007 which will analyse the underlying  factors; 

· an initiative on reconciling work and family life; 

· a Communication outlining measures for promoting gender equality in development policies. 

The roadmap reaffirms the dual approach of gender mainstreaming and specific measures, which is why the measures proposed by the Commission fit into these two categories. 
However, the Commission cannot achieve the objectives listed in the roadmap by acting alone. For this reason, the second half of the Communication is devoted to sound governance. This involves, in particular, partnerships between institutions, the social partners and NGOs in accordance with their respective functions. 

The Member States have an essential role to play in achieving the roadmap's objectives. Moreover, with the "Pact for Gender Equality" adopted at the last Spring Summit, the Heads of State and Government have committed themselves to furthering gender equality in Europe, along three priorities: 1) close gender gaps and combat stereotypes in the labour market; 2) promote better work-life balance for all; 3) reinforce governance through genre mainstreaming (ensuring that policies take into account their impact on gender equality) and better monitoring.  The Pact calls for a reinforced integration of a gender perspective in the Lisbon strategy.

Istanbul Framework of Action: The Euromed Women’s Conference was held in Barcelona on 24-25 November 2005 as part of the celebrations of the 10th anniversary of the Euro-Mediterranean Summit of 1995 which established the Euro-Mediterranean partnership. One of the recommendations to emerge from the Conference was that a Euromed Ministerial Conference on Women in the Mediterranean would take place in the second half of 2006 to address through the endorsement of a Plan of Action the disparities remaining in this field.

The Ministerial Conference took place in Istanbul on 15 November. This meeting endorsed a Five Year Framework of Action (2007-2011) to promote gender equality in the region. The Framework of Action and incorporates a wide range of activities in the fields of women’s political and civil rights, women’s social and economic rights and sustainable development and women’s rights in the cultural sphere and the role of communications and the mass media. The implementation of the Framework of Action will be evaluated on a yearly basis. A €5 million regional programme funded by the European Neighbourhood Instrument will contribute to the effective implementation of the Istanbul's ministerial conclusions.

The preparatory work leading into the proposed Euromed Plan of Action the status and participation of women in the Mediterranean took into account other ongoing work on women’s and gender issues supported by national governments, NGOs, regional and sub-regional bodies and other multi-lateral and bi-lateral donors. A preparatory meeting took place on 14-16 June 2006 in Rabat, Morocco with the participation of Libya and Mauritania. Both civil society and government participated. A Euro-Med ad hoc experts meeting on the implementation of the Istanbul Action Plan was held on 22 October. In that occasion, the Commission has circulated on its sole responsibility a report on efforts made by the 38 Euromed partners to implement the Plan of Action.

Daphne III program to "Prevent and combat violence against children, young people and women and to protect victims and groups at risk": On 20 June 2007, the European Parliament and the Council adopted Decision No. 779/2007/EC establishing, for the period 2007-2013, a specific programme to prevent and combat violence against children, young people and women and to protect victims and groups at risk (Daphne III programme) as part of the General Programme "Fundamental Rights and Justice". The aforesaid decision was published in the Official Journal L 173 of 3 July 2007.

The Commission is currently preparing the first call for proposals within the framework of Daphne III and it is anticipated to be published mid december. Whatever the exact date of publication, potential applicants will be given enough time to submit their proposals (the calls will remain open for approximately two and a half months). 

The aim of this programme is to contribute to the protection of children, young people and women against all forms of violence. Over the next twelve months, around 3,500 children under the age of 15 will die as a result of physical assault and neglect in the world’s richest nations. One out of every ten schoolchildren faces violence at school – some of it so traumatic that suicide seems the only way out.1 Moreover, recent studies on gender-based violence suggest that an estimated one-fifth to one-quarter of all women in Europe have experienced physical acts of violence at least once during their adult lives, and more than one-tenth have suffered sexual violence involving the use of force2. One particularly serious form of violence is human trafficking: the estimated number of trafficking victims in the EU is over 100.000 per year, and 80% of these are women and girls.

The general objective of Daphne III will be to contribute to the protection of children, young people and women against all forms of violence and to attain a high level of health protection, well being and social cohesion. These general objectives will contribute to the development of Community policies, in particular those related to public health, human rights and gender equality, as well as actions aimed at protection of children's rights, and the fight against trafficking in human beings and sexual exploitation. 

The programme's specific objective will be to contribute to the prevention of, and the fight against, all forms of violence occurring in the public or the private domain against children, young people and women, including sexual exploitation and trafficking in human beings, by taking preventive measures and by providing support and protection for victims and groups at risk. 

The programme will achieve its objectives by means of transnational actions (grant funding), the Commission's own-initiated actions (contracts) or operating grants to NGOs, which aims will be to: 

· assisting and encouraging NGOs and other organisations active in this field; 

· developing and implementing targeted awareness-raising actions; 

· disseminating results obtained under Daphne; 

· actions contributing to positive treatment of people at risk; 

· setting up and supporting multidisciplinary networks; 

· expansion of the knowledge base and exchange, identification and dissemination of information and good practice; 

· designing and testing awareness-raising and educational materials; 

· studying phenomena related to violence and its impact; 

· developing and implementing support programmes for victims and people at risk and intervention programmes for perpetrators.
4. Non-discrimination in EU external action (with special focus on OSCE region and the Mediterranean partners):

4.1. OSCE region:

EU is especially concerned about the growing problem of discrimination, racism and xenophobia in the Russian Federation.  The EU has raised this issue repeatedly with the Russian Federation at its twice-yearly human rights consultations with Russia.  The Russian authorities do not dispute the existence of the problem and have underlined their determination to take steps to address it.  The EU has proposed holding a technical seminar on this issue in Russia, which would enable the sharing of best practices on combatting racism and discrimination; this proposal is currently being considered by the Russian authorities.

The EIDHR funds several projects on these issues in Russia.  One is "Promoting tolerance among Russian journalists".  The project aims to promote tolerant attitudes among Russian journalists towards representatives of ethnic minorities and other vulnerable groups in Russian society.  Xenophobia among Russians is, to a large extent, the result of nationalistic and anti-migrant statements made by some mass media outlets and their use of the “language of hate”. The project will raise journalists’ awareness of their social responsibility regarding the problem of xenophobia; it will increase their knowledge of the culture of non-Russian ethnic groups and migrants in the Russian Federation and enhance their understanding of the problems faced by migrants and ethnic minorities.
The project will carry out an extensive training cycle, including five workshops on “The History and Culture of the Nations of Russia”, for Moscow-based journalists, and a contest for journalists entitled “Without Conflict or Hostility”. A conference will also be held and numerous publications will be produced.

· Grantee: Moscow Bureau for Human Rights

· Target regions: Moscow and other regions on an adhocbasis.

· Grant: € 99,790

· Project duration: 19 December 2006 – 18 December 2007

Another example is "Tolerance, equality and integration in school education".  The project will support the integration of children from migrant families and non-Russian speaking ethnic minorities such as Roma and Tatars in schools.

The schools targeted are those in which significant numbers of non-ethnic Russian children study. These children face considerable difficulties in integrating, because of their insufficient knowledge of the Russian language and lack of teaching methods that are adapted to their particular circumstances. The project will promote study modules specially adapted for these children, train school teachers and volunteers and provide psychological assistance to the children. It will organise extra-curricular cultural activities to enhance the children’s knowledge of Russian culture and summer camps for them. It will produce a documentary film and various publications promoting tolerance towards nonethnic Russian children. The project’s target groups include teachers and school staff, volunteers who work with children, journalists, and state officials in the field of  education. More generally, it will benefit the children themselves, their parents and their communities.

· Grantee: Charitable, Historical, Educational and Human Rights Non-Government Organisation “Memorial” of Saint-Petersburg Target regions: Moscow, St. Petersburg and Leningrad region

· Grant: € 90,000

· Project duration: 1 January 2007 – 31 June 2008

EU has also raised these issues during human rights consultations with Uzbekistan and Turkmenistan.  EIDHR has also supported projects on these themes in central Asia (though not in Turkmenistan or Uzbekistan).  One example is a project in Kazakhstan entitled "Strengthening principles of political correctness of Kazakhstani media outlets to prevent national, religious and social enmity and political antagonism".   The purpose of the project – is to strengthen national, religious and social accord, principles of political pluralism and tolerance in the media through proper coverage of international, inter-religious, social and political problems. The target audience of the project are journalists and state bodies of all the three branches of power, which shall enforce the Constitution. The project is intended to protect equal rights of people, regardless of their national and religious background, and strengthen democratic principles of political pluralism and tolerance and human rights to freely distribute and receive information.     
4.2. Mediterranean Partners:

The European Neighbourhood Policy (ENP) Action Plans with Southern Mediterranean partner countries spell out substantial commitments related to the promotion and protection of the rights of women. The ENP Action Plans contain a reference to the issue of promotion of women’s rights in up to four headings: (i) fundamental political rights (respect and promotion of equality, greater participation in political and social life), (ii) social development (greater participation in labour force and fight against discrimination), (iii) education and health (greater access) and (iv) justice and home affairs (fight against human trafficking, fight against sexual exploitation). However, there is a wide discrepancy in the level of ambition of individual action plans and countries’ commitments. Egypt, Jordan, Lebanon and Morocco have the most ambitious and detailed actions plans. In Jordan and Lebanon, women’s rights feature among the top priorities of the Action Plan.
The implementation of the ENP Action Plans is jointly monitored through sub-committees, including for some partner countries through dedicated sub-committees on human rights and democracy. In the period under review, human rights sub-committee meetings took place with Morocco (1st session on 16 November 2006), Jordan (2nd session on 5 March 2007), Lebanon (1st session on 12 March 2007) and Tunisia (12 November 2007). These meetings took stock of the progress made in the field of women’s and children’s rights. The need to promote women’s participation in political and economic life in particular and to support actions leading to equality between men and women was emphasized.
In the second half of 2006, the EU Campaign on Women Human Rights Defenders continued to highlight specific protection needs of women human rights defenders while strengthening the engagement of EU diplomatic mission in this field. The campaign was successfully run in 62 countries around the world, including in Algeria, Egypt, Israel/Occupied Palestinian Territory, Lebanon, Libya, Morocco Tunisia and Turkey.

Furthermore, the European Commission funds projects promoting gender equality through its external co-operation instruments. Improving gender balance is a cross-cutting objective in all the Country Strategy Papers – the framework for programming financial assistance under the European Neighbourhood and Partnership Instrument (ENPI) – for the period 2007-2013.

A new financing instrument “European Instrument for Democracy and Human Rights” (EIDHR) succeeding the previous EIDHR programme entered into force on 1 January 2007. It complements Community assistance provided through bilateral development cooperation by contributing to the development and consolidation of democracy and the rule of law, and to the respect of human rights and fundamental freedoms in non-EU countries. The new EIDHR addresses women’s rights as proclaimed in the Convention on the Elimination of All Forms of Discrimination against Women and its Optional Protocols, including measures to combat female genital mutilation, forced marriages, crimes of honour, trafficking and any other form of violence against women. The EIDHR Strategy Paper (2007-2010) includes the equal participation of men and women as a specific theme under its Objective 2 “Strengthening the role of civil society in promoting human rights and democratic reform, in supporting conflict prevention and in consolidating political participation and representation”. At the implementation stage there will be an emphasis on the empowerment of the civil society for achieving political pluralism, democratic political participation and representation, as well as for contributing to the peaceful conciliation of group interests, combating discrimination on any ground and developing equal participation of men and women in social, economic and political life.
The new thematic programme Investing in People also contains a separate financial envelope (EUR 57 million) for funding EC actions in the area of promoting gender equality and the empowerment of women. The funds available will be allocated through calls for proposals from eligible organisations and by direct agreements with selected partners. Priority areas will include the implementation of international commitments at country level, capacity building of women’s NGOs and strengthening the statistical capacity of governments in order to use gender disaggregated indicators and data.

Finally it is worth to remark that the European Commission adopted on 8 March 2007 a communication entitled ‘Gender Equality and Women's Empowerment in Development Cooperation’, as part of a series of EU policy initiatives aiming to coordinate and harmonise development assistance of Member States and the Commission. The main objective of the document is to provide guidance on the ways to promote gender equality through the new aid modalities, namely budget support. It reinforces the twin-track approach of gender mainstreaming and gender-specific actions, provides guidelines on how to make gender mainstreaming more efficient, and proposes a list of priority specific actions in different domains. On the basis of the communication, the Council of EU foreign and development ministers adopted on 15 May 2007 conclusions on gender equality and women’s empowerment in development cooperation. These conclusions show a continued and strengthened commitment from all EU Member States towards integrating gender equality into their development cooperation.
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